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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking into Distributed Generation.


Rulemaking 99-10-025

(Filed October 21, 1999)

ADMINISTRATIVE LAW JUDGE’S RULING 

REGARDING SCOPE OF PHASE 2 TESTIMONY 

AND OTHER PROCEDURAL MATTERS

Summary

This ruling denies the motion by Southern California Edison Company (SCE) to modify the scope of Phase 2 testimony (Motion).  This ruling confirms that Phase 2 testimony should address overarching principles of rate design, not utility specific rates.  This ruling also disposes of outstanding petitions to intervene in this proceeding.

Background

On April 14, 2000, after consultation with the Assigned Commissioner’s office, I issued a ruling establishing the scope for Phase 2 testimony.  On May 16, 2000, I modified the due dates for testimony on Phase 2 issues.  Phase 2 Direct Testimony will now be served on June 30.  Phase 2 Reply Testimony will be served on July 24.  Hearings previously scheduled for the week of July 24 were cancelled.  Hearings have been rescheduled for September 5 - 15, 2000.

On May 5, 2000, SCE filed the Motion seeking to modify the scope of the Phase 2 testimony and to clarify aspects of the scoping memo.  At the May 10 prehearing conference, I indicated that parties should respond in writing to SCE’s Motion by May 19, 2000.  Responses were filed by the Office of Ratepayer Advocates, California Solar Energy Industries Association, Enron Energy Services, Inc. and Enron North America Corp., Duke Energy North America (Duke),
 San Diego Gas & Electric Company and Southern California Gas Company, and Honeywell Power Systems Inc. 

Discussion

After reviewing the Motion and the responses, and consulting with the Assigned Commissioner’s office, I deny the Motion.  The questions set forth in the ruling are not intended to prejudge the outcome of Phase 1 and are properly within the scope of our investigation into distributed generation.

In the Motion, SCE also seeks clarification that Phase 2 is not the proceeding that will set specific rates for utilities.  For clarification, Phase 2 is the forum for developing a conceptual framework and overarching rate design principles but will not establish specific rates.  The questions set forth in the April 14 ruling should be addressed in the context of distributed generation, not the broader context of distribution competition. 

Petitions to Intervene

On April 21, 2000, the Automated Power Exchange (APX) filed a petition to intervene in this proceeding.  On June 7, 2000, I contacted the attorney representing APX to clarify the extent of APX’s planned participation in the proceeding.  At this point, APX plans simply to monitor the proceeding.  Therefore APX will receive Information Only status at this time.  If APX demonstrates in the future that it will actively participate in the proceeding, I will grant it Interested Party status at that time.

On April 27, 2000, APS Energy Services, Inc. (APSES) filed a petition to intervene in this proceeding.  On June 8, 2000, I contacted the attorney representing APSES to clarify the extent of APSES’ planned participation in the proceeding.  APSES plans to participate actively in Phase 2 through cross-examination and briefing of the issues.  Therefore I will grant APSES Interested Party status.

On May 19, 2000, Duke filed a motion to intervene in response to SCE’s Motion.  Following the filing of its motion, Duke appeared at the hearings in Rulemaking 99-10-025 and was granted Interested Party status.  Accordingly, the motion by Duke is dismissed as moot. 

On June, 2000, El Paso Merchant Energy, L.P. (EPME) filed a petition to intervene in this proceeding.  EPME states that it may file comments on the Proposed Decision in Phase 1 and plans to be actively involved in all aspects of Phase 2.  Therefore I will grant EPME Interested Party status.

Therefore, IT IS RULED that:

1. The motion of Southern California Edison Company to modify the scope of Phase 2 is denied.  The scope is clarified as set forth above.

2. The motion to intervene by Duke Energy North America is dismissed as moot.

3. The following parties are granted Interested Party status:

Daniel W. Douglass

Arter & Hadden LLP 


for APS Energy Services, Inc.

725 S. Figueroa Street, Ste. 3400

Los Angeles, CA  90017

douglass@arterhadden.com
Edward W. O’Neill

Jeffer, Mangels, Butler and Marmaro LLP 


for El Paso Merchant Energy, L.P.

One Sansome Street, 12th Floor

San Francisco, CA  94104

ewo@jmbm.com

4. The following persons are granted Information Only status:

Barbara Klemstine

APS Energy Services

Mail Station 8103

P.O. Box 53901

Phoenix, AZ  85072-3901

barbara_klemstine@apses.com

Joseph M. Karp

White & Case LLP

Two Embarcadero Center, Ste. 650

San Francisco, CA  94111

regaffairs@sf.whitecase.com

Robert Berry

Automated Power Exchange, Inc.

5201 Great America Parkway, Ste. 522

Santa Clara, CA  95045

berry@apx.com

Dated June 9, 2000, at San Francisco, California.



/s/  MICHELLE COOKE



Michelle Cooke

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Regarding Scope of Phase 2 Testimony and Other Procedural Matters on all parties of record in this proceeding or their attorneys of record.

Dated June 9, 2000, at San Francisco, California.

/s/  KE HUANG

Ke Huang

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  Duke also filed a motion to intervene.  The motion is addressed below.
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